Divorce and Khula Methods in isiam 


This article concentrates on that how many sources and ways of separation are there in 
Islamic guidance. Moreover, instead of wasting time about gathering information from non- 
authentic source it is better to take an expert advice. Hamza and Hamza Law Associates is 
one of the top Divorce Lawyer in Lahore who are experts in this field 

Talaaq by Husband 


At the point when clear and unequivocal words, for example, "I have separated thee" are 
articulated, the separation is express. The express talaaq, falls into two classifications: 

• Talaaq-l-sunnat, 

• Talaaq-l-biddat. 

Talaaq-l-sunnat has two structures: 

• Talaaq-l-ahasan (Most endorsed) 

• Talaaq-l-hasan (Less endorsed). 


Talaaq-I-Sunnat 


The Ahasan Talaaq: comprises of a solitary proclamation of separation made in the 
time of tuhr (virtue, between two monthly cycles), or whenever, if the spouse is liberated 
from feminine cycle, trailed by forbearance from sex during the period if iddat. The 
prerequisite that the declaration be made during a time of tuhr applies just to oral separation 
and doesn't have any significant bearing to talaaq recorded as a hard copy. Thus, this 
prerequisite isn't relevant when the spouse has passed the period of monthly cycle or the 
gatherings have been away from one another for quite a while, or when the marriage has 
not been fulfilled. The upside of this structure is that separation can denied whenever before 



the finish of the time of iddat, in this manner hurried, negligent separation can be 
forestalled. The disavowal may affected explicitly or impliedly. 

In this manner, if before the culmination of iddat, the spouse resumes dwelling together with 
his significant other or says I have held thee" the separation is repudiated. Resumption of 
sex before the fulfillment of time of iddat additionally brings about the renouncement of 
separation. 

The Raad-ul-Muhtar puts it along these lines: "It is legitimate and option to watch this 
structure, for human instinct is well-suited to be misdirect and to lead off track the psyche 
far to see issues which may not exist and to submit errors of which one is sure to feel 
embarrassed a short time later" 

The Hasan Talaaq: in this the spouse is required to articulate the recipe of talaaq three 
time during three progressive tuhrs. On the off chance that the spouse has crossed the 
period of feminine cycle, its declaration might be made after the time period month or thirty 
days between the progressive proclamations. At the point when the last profession is made, 
the talaaq, gets last and unalterable. It is fundamental that every one of the three 
professions ought to be made when no intercourse has occurred during the time of tuhr. 
Model: W, a spouse, is having her time of virtue and no sex has occurred. Right now, her 
significant other, H, articulates talaaq, on her. This is the principal profession by express 
words. Of course, when she enters the following time of immaculateness, and before he 
enjoys sex, he makes the subsequent declaration. He again repudiates it. Again when the 
spouse enters her third time of immaculateness and before any intercourse happens H 
articulates the third profession. The second H makes this third profession, the marriage 
stands broke up irreversibly, regardless of iddat. 

Talaaq-I-Biddat 


It came into vogue during the second century of Islam. It has two structures: (I) the triple 
statement of talaaq made in a time of virtue, either in one sentence or in three, (ii) the other 
structure establishes a solitary irreversible declaration of separation made in a time of tuhr or 


even something else. This kind of talaaq isn't perceived by the Shias. This type of separation 
is censured. It is viewed as unorthodox, in light of its unavoidability. 


Ila: Other than talaaq, a Muslim spouse can renounce his marriage by two different modes, 
that are, Ila and Zihar. They are called helpful separation. In Ila, the spouse makes a vow not 
to have sex with his better half. Followed by this vow, there is no fulfillment for a time of four 
months. After the expiry of the fourth month, the marriage breaks down irreversibly. Be that 
as it may, if the spouse resumes dwelling together inside four months, Ila is dropped and the 
marriage doesn't disintegrate. Under Ithna Asharia (Shia) School, Ila, doesn't work as 
separation without request of the courtroom. After the expiry of the fourth month, the spouse 
is just entitled for a legal separation. In the event that there is no dwelling together, 
considerably after expiry of four months, the spouse may record a suit for compensation of 
marital rights against the husband. 


Zihar: In this mode the spouse contrasts his significant other and a lady inside his denied 

relationship e.g., mother or sister and so forth. The spouse would state that from today the 
wife resembles his mom or sister. After such a correlation the spouse doesn't live together 
with his better half for a time of four months. Upon the expiry of the said period Zihar is 
finished. 

After the expiry of fourth month the spouse has following rights: 

• She may go to the court to get a declaration of legal separation 

• She may request that the court award the pronouncement of compensation of 
matrimonial rights. Where the spouse needs to disavow Zihar by continuing living 
together inside the said period, the wife can't look for legal separation. It very well 
may be repudiated if: 

• The spouse watches quick for a time of two months, or, 

• He gives food at any rate sixty individuals, or, 

• He liberates a slave. 



Separation by Shared Understanding 


Khula and Mubarat: They are two types of separation by shared assent however in both of 
them, the spouse needs to leave behind her dower or a piece of some other property. A 
section in the Holy Quran runs as: "And it not legal for you that ye remove from ladies from 
that which ye have given them: aside from (for the situation) when both dread that they will 
most likely be unable to keep inside the cutoff points (forced by Allah), all things considered 
it is no wrongdoing for both of them if the lady deliver herself." The word khula, in its unique 
sense signifies "to draw" or "uncover" or "to take off, for example, removing one's garments 
or articles of clothing. It is said that the companions resemble garments to one another and 
when they take khula each removes their garments, i.e., they dispose of one another. 

In law it is said will be said to mean an understanding between the mates for dissolving a 
marriage association in lieu of remuneration paid by the spouse to her significant other out 
of her property. In spite of the fact that thought for Khula is basic, the genuine arrival of the 
dower or conveyance of property establishing the thought isn't a condition point of reference 
for the legitimacy of the khula. When the spouse gives his assent, it brings about an 
irreversible separation. The spouse has no intensity of dropping the 'khul' on the ground that 
the thought has not been paid. The thought can be anything, for the most part it is mahr, the 
entire or part of it. In any case, it might be any property however not deceptive. In mubarat, 
the exceptional component is that both the gatherings want separate. In this way, the 
proposition may exude from either side. In mubarat both, the spouse and the wife, are glad 
to dispose of one another. Among the Sunnis when the gatherings to marriage go into a 
mubarat every single common right and commitments reach a conclusion. 

The Shia law is severe however. It necessitates that both the gatherings must real see the 
conjugal relationship as infuriating and unwieldy. Among the Sunnis no particular structure 
is set down, however the Shias demand a legitimate structure. The Shias demand that the 
word mubarat ought to be trailed by the word talaaq, in any case no separation would result. 
They additionally demand that the proclamation must be in Arabic except if the gatherings 
are unequipped for articulating the Arabic words. Aim to disintegrate the marriage ought to 
be obviously communicated. Among both, Shias and Sunnis, mubarat is unavoidable. 



Different necessities are equivalent to in khula and the spouse must experience the time of 
iddat and in both the separation is basically a demonstration of the gatherings, and no 
mediation by the court is required. 


Separation by Wife: 


The separation by spouse can be classified under three classifications: 

• Talaaq-l-tafweez 

• Li an 


Talaaq-l-tafweez or assigned separation is perceived among both, the Shias and the 

Sunnis. The Muslim spouse is allowed to appoint his capacity of articulating separation to 
his significant other or some other individual. He may appoint the force completely or 
restrictively, briefly or for all time. A lasting designation of intensity is revocable yet a brief 
assignment of intensity isn't. This designation must be made particularly for the individual to 
whom the force is appointed, and the reason for assignment must be obviously expressed. 
The intensity of talaaq might be appointed to his better half and as Faizee watches, "this 
type of designated separate is maybe the most powerful weapon in the possession of a 
Muslim spouse to acquire opportunity without the mediation of any court and is currently 
starting to be genuinely regular in India". 

This type of designated separate is typically specified in prenuptial understandings. In Md. 
Khan v. Shahmai, under a prenuptial understanding, a spouse, who was a Khana Damad, 
attempted to pay certain measure of marriage costs caused by the dad in-law in case of his 
going out and gave a capacity to articulate separation on his significant other. The spouse 
went out without paying the sum. The spouse practiced the privilege and separated from 
herself. It was held that it was a substantial separation in the activity of the force designated 
to her. Appointment of intensity might be settled on even in the post marriage 
understandings. Subsequently where under an understanding it is specified that in case of 
the spouse neglecting to pay her support or taking a subsequent wife, the will have a 
privilege of articulating divorce on herself, such an understanding is substantial, and such 



conditions are sensible and not against open approach . It ought to be noticed that even in 
case of possibility, regardless of whether the force is to be worked out, rely on the spouse 
she may decide to practice it or she may not. The incident of the occasion of possibility 
doesn't bring about programmed separate. 

Lian: In the event that the spouse levels bogus allegations of unchastity or infidelity 
against his significant other than this adds up to character death and the wife has the option 
to request separate on these grounds. Such a method of separation is called Lian. Be that 
as it may, it is just a deliberate and forceful charge of infidelity made by the spouse which, 
assuming bogus, would qualifies the wife forget the wife to get the announcement of 
separation on the ground of Lian. Where a spouse offends of her better half with her 
conduct and the husband hits back a claim of betrayal against her, at that point what the 
husband says in light of the awful conduct of the wife, can't be utilized by the wife as a 
bogus allegation of infidelity and no separation is to be allowed under Lian. This was held 
on account of Nurjahan v. Kazim Ali by the Calcutta High Court. 
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